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1. Jan Vandemoortele, 2007, ‘MDGs: Misunderstood Targets?” UNDP
International Poverty Centre One-pager, Number 28 January 2007, http://
www.ipc-undp.org/pub/IPCOnePager28.pdf

2. http://devdata.worldbank.org/gmis/mdg/UNDG%20document _fi nal.pdf
3. http://devdata.worldbank.org/atlas-mdg/
4. Lpatil) 5 (ool () slal) dadaia elld b Loy

u\MY\ JP Nak g pha pam Cua Lg_...m Aa.mﬂ ?AYI e aal ) &}J\ d.\..dl dhsj
J/http://www.unmillenniumproject.org . (A5 &Ly
(<2130 e al) (ppalill Aland (aladia and 4 5) gl @B sall 305 AT
. (http://www.endpoverty2015.org/ 22 August 2010 .
5. _&il http://www.unmillenniumproject.org/reports/tf_education.htm
6. ki http://www.undp.org/poverty/mdgsupport.htm, 22 =l adsall 3 L5 Al
August 2010.
7. J%il http://www.fao.org/mdg/, 22 gk a8 sall 3L 5 DAl August 2010 .
8. http://www.unicef.org/publications/fi les/Progress for Children-No. 7 Lo-
Res_082008.pdf

9. Housing and Land Rights Network/ Habitat International Coalition, Closing
the Human Rights Gap in MDG 7: Ensure Environmental Stability, at:
http://www.hic-mena.org/MDG/MDG_EN.zip

10. «psedall 138 dyida gll 5 30 sal) aSlaall Ly Crardiianl 5 < pud Al 38 Hhall Jimie il lin
S & Christopher McCrudden, 2008, ‘Human Dignity and Justiciability
of Human Rights’, vol. 19, European Journal of International Law, p. 655.
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toeducation. org/node/98, 22 )l &dsall 3545 JA1 August 2010. Electronic
Information System for International Law on African system (Ll
http://www.eisil.org/index. php?sid=210302681&t=subpages&cat=210
, 22 Gl asall 3505 Al August 2010); ki) ¢ sosY) adaill daillss http:/
www.eisil.org/index.php?sid=210302681&t=sub_pages &cat=211);
Shil) &S sl gn il http:/www.eisil.org/index. php?sid=
210302681&t=subpages&cat=212). There is a useful description of the
regional processes and the procedures for invoking them in Malcolm
Langford and Aoife Nolan, 2006, Litigating Economic, Social and Cultural
Rights: Legal Practitioners Dossier, Geneva: Centre on Housing Rights &
Evictions (COHRE), pp. 144 (at http://www.cohre.org/ store/attachments/
COHRE%?20Legal%20Practitioners%20Dossier.pdf).

Unofficially there is the Asian Human Rights Charter (http://material.ahrchk.
net/charter/ 22 gl sl 3,45 A1 August 2010). In a letter to the Joint
Standing Committee on Foreign Affairs, Defence and Trade Department
of the House of Representatives in Australia, staff of the (University of)
Sydney Centre for International Law, in November 2008, reviewed the
history and the arguments for a regional system (L%l www.law.usyd.edu.
au/scil/word/ 2009/AsiaPacificHumanRightsSubmission Nov08.doc). In
2008 the ASEAN (Association of South East Asian Nations) Charter was
adopted, including the principle of ‘respect for fundamental freedoms,
the protection and promotion of human rights and the promotion of social
justice™—Aurt. 2.2 (i), and a commitment to establishing an ASEAN human
rights body (Art. 14) (L&) http://www.aseansec.org/Ac.htm, @ sall 345 Al
22 #&% August 2010). Terms of reference for this body were adopted in
July 2009 and the body was to be set up in October 2009.

Plus Protocol on Rights of Women; African Charter on Rights and Welfare
of the Child.

<l csleay Convention for the Protection of Human Rights and Dignity
of the Human Being with Regard to the Application of Biology and
Medicine: Convention on Human Rights and Biomedicine, plus protocols
on human organ and tissue transplantation and human cloning; European
Convention for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment; Framework Convention for the Protection
of National Minorities; Convention on Action against Trafficking in
Human Beings.

Also the European Committee for the Prevention of Torture and Inhuman
or Degrading Treatment or Punishment, which visits institutions in member
countries to from torture and from inhuman or degrading treatment or
punishment.

X Protocol on Economic, Social, and Cultural Rights; Protocol to
Abolish the Death Penalty; American Declaration of the Rights and Duties
of Man; Inter-American Convention on the Elimination of all Forms of
Discrimination against People with Disabilities; Inter-American Convention
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to Prevent and Punish Torture; Inter-American Convention on Forced
Disappearance of Persons; and the Proposed American Declaration on the
Rights of Indigenous Peoples.

21 RWDSU v. Dolphin Delivery Ltd., (1986) 2 S.C.R. 573.
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24.

25.

26.

27.

28.

29.

30.

Uil http://portal.unesco.org/culture/en/ev.php-URL _ID=11281&URL DO=
DO_TOPIC&URL_SECTION=201.html, 22 &k aisell 5,45 53 August
2010.

Pierre De Vos, 2004, ‘A new beginning? The enforcement of social,
economic and cultural rights under the African Charter on Human and
Peoples Rights’, Law Democracy and Development, 1, 8.

For example, (Ui ‘Voluntary Guidelines to Support the Progressive
Realization of the Right to Adequate Food in the Context of National Food
Security’  (2003) (Ui,  http://www.fao.org/DOCREP/MEETING/007/
JO492E. HTM and http://www.fao.org/Legal/rtf/rtf-e.htm). The Right to
Food in Practice: Implementation at the National Level (2006) (&l http://
www.fao.org/ docs/eims/upload/214719/AH189 en.pdf, adsel 3 45 Al
22 &\ August 2010).

JBi - http://www.hlrn.org/old_hlrn/toolkit/index.html. & also Allan
McChesney, Promoting and Defending Economic, Social, & Cultural
Rights: A Handbook (Huridocs). (Available on http://www.huridocs.
org/tools/monitoring/handbook.) HUMAN RIGHTS AND HUMAN
DEVELOPMENT 67

Judith Asher, The Right to Health: A Resource Manual for NGOs, London:
Commonwealth Medical Trust, 2004. (Available on http://www.huridocs.
org/tools/monitoring/tools/rthealth.pdf, 22 &t a8 salls L5 LA August 2010,
para. 8.2.1.)

General Comment No. 12 on ‘The right to the highest attainable standard of
health’, E/C.12/2000/4.

Non-binding UN agreement (General Assembly resolution 41/128 of 4
December 1986).

UNDP 2000 (L& http://www.un.org.kg/en/publications/document-
database/article/document-database/un-system-in-kyrgyztan/human-
rights-and-human-rights-based-approach/22-development/2078-a-human-
rights-based-approach-to-development-programming-in-undpadding-the
missing-link-eng-22 & & sall 3 )L 5 AT August 2010).

_hil, for example, the UK Overseas Development Institute ‘Human rights
and the Millennium Development Goals: contradictory frameworks?” (3
http://www.odi.org.uk/events/rights2005/meeting_10jan/meeting_report.

html, 22 &t a8 5al3 L5 JAT August 2010). Nelson Paul ‘Goals, ‘Norms and
Pledges: The Millennium Development Goals and Human Rights’, paper
presented at the annual meeting of the International Studies Association 48th
Annual Convention, Hilton Chicago, Chicago, IL, USA, 28 February 2007
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arguing that ‘Although it is widely argued that human rights and the MDGs
are compatible and mutually reinforcing, the case of water-related goals and
rights shows that they are embraced by different social and economic actors
in debates over water rights and property rights, and differ sharply in their
policy implications for states and corporations, as well as in their capacity
to mobilize organized citizen and consumer action’. But see especially, the
valuable article by Philip Alston, ‘Ships Passing in the Night: The Current
State of the Human Rights and Development Debate Seen Through the Lens
of the Millennium Development Goals’, 2005, Human Rights Quarterly, 27,
pp. 755-829.

At the ODI meeting (L3 http://www.odi.org.uk/events/rights2005/
meeting_10jan/archer.pdf).

32.CERD: Convention on the Elimination of All Forms of Racial Discrimination;

33.

CEDAW: Convention on the Elimination of All Form of Discrimination
Against Women; CRC: Convention on the Rights of the Child; ICESCR:
International Covenant on Economic, Social, and Cultural Rights; GC:
General Comment (of the relevant UN committee).

Jbil http://www.undp.org/oslocentre/docs07/EdiscussionFinalSummary
MDGSsHR .pdf, 22 gl adsall 3 L5 JAT August 2010.
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Paulo David ‘A Holistic Vision of the Right to Education’ (International training
centre for Human Rights and Peace Teaching)
http://www.cifedhop.org/publications/thematique/thematique 11/David.pdf
Kitty Arambulo ‘A Rights approach to education’
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html
Right to Education Project http://www.right-to-education.org/
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URL_ID=9019&URL_DO=DO_TOPIC&URL _SECTION=201.html
UNICEF A Human-rights based approach to Education for All (2007) http://
www.unicef.org/publications/files/A_Human_Rights_Based_Approach_to_
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Circle of Rights Module 14

http://www 1.umn.edu/humanrts/edumat/IHRIP/circle/modules/module 14.
htm

The Lancet, 10 December 2008 http://www.thelancet.com

World Health Organisation http://www.who.int/hhr/en/

University of Essex, Human Rights Centre, Right to Health Unit Archives
(Professor Paul Hunt former United Nations Special Rapporteur on the right of
everyone to the enjoyment of the highest attainable standard of physical and
mental health) http://www2.essex.ac.uk/human_rights_ centre/rth/

Judith Asher, The Right to Health: A Resource Manual for NGOs (Commonwealth
Medical Trust and AAAS Science and Human Rights Program, 2004)http://shr.
aaas.org/pubs/rt_health/rt_health_manual.pdf
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FIAN (FoodFirst Information and Action Network) http://www.fi an.org/
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. 1996 (5) BCLR 658 at Para 147.

. General Comment 25/1996 available at http://www.unhchr.ch/tbs/doc.nsf/
(Symbol)/d0b7{023e8d6d9898025651e004bcOeb?Opendocument. <X lail
Vivien Hart, Democratic Constitution Making (Washington: US Institute
of Peace, July 2003 Special Report No. 107) at http://www.usip.org/
specialreports/sr107.html, 22 gl a8 sall3 )45 JAT August 2010.

3. Marshall v. Canada (Human Rights Committee, CCPR/C/43/D/205/1986, 3

December 1991).

4. kil The People’s Choice: The Report of the Constitution of Kenya Review
Commission Short Version (Nairobi: The Commission, 2002).

\e]

5. The drafter was the Canadian lawyer Phil Knight; he has written about
constitution drafting in a forthcoming article ‘Drafting (Actually)’.162
6. In an amendment in 1977, the words ‘unity and integrity of the Nation’ were
added.
. On many of these issues 3 Yash Ghai and Jill Cottrell, 2004, Economic,
Social and Cultural Rights in Practice: The Role of Judges in Implementing
Economic, Social and Cultural Rights, London: Interights.

~

0

. JEal) Jys Je 1The Indian Supreme Court in various environmental cases
such as Rural Litigation & Entitlement Kendra v. State of U.P., AIR 1985
SC 652, Indian Council for Enviro-Legal Action v. Union of India, AIR
1996 SC 1446, and the various cases brought by MC Mehta mostly named
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MC Mehta v. Union of India, including 1996 (4) SCALE (SP) 29 (pollution
affecting the TajMahal), AIR 1988 SC 1037 (Ganges Tannery case), and
very recently the Supreme Court’s order on mining in the Aravalli Hills in
the case Writ Petition (C) No. 4677 of 1985 on May 8 2009 kil http:/www.
indiankanoon. org/doc/1188746/ 22 & ) &b sall3 )3 JAT August 2010 (Lkil a
list of those cases at http://www.elaw.org/resource/topic/1721).

9. Corder et al., 1992, A Charter for Social Justice: A Contribution to the South

10.

11.

12.

13.

14.

15.

16.
17.

18.

19.

20.

African Bill of Rights Debate, Capetown: University of Capetown, p. 21.

Certification of The Constitution of The Republic of South Africa, 1996
Case CCT 23/96.

A Bill of Rights for Northern Ireland Advice to the Secretary of State for
Northern Ireland (10 December 2008).

House of Lords House of Commons Joint Committee on Human Rights A
Bill of Rights for the UK? Twenty—ninth Report of Session 2007-8.

Robert Andolina, ‘The Sovereign and its Shadow: Constituent Assembly
and Indigenous Movement in Ecuador’, Journal of Latin American Studies;
November 2003; 35, p. 271.

The UK Parliament Joint Committee on Human Rights, & Twenty—ninth
Report of Session 2007-8 ‘A Bill of Rights for the UK?” at p. 46.

In the specific context of fair trial, we find a wide range of international
standards such as Lawyers’ Committee for Human Rights, What is a
Fair Trial? A Basic Guide to Legal Standards and Practice http://www.
humanrightsfirst. org/pubs/descriptions/fair_trial.pdf, flh adsall 3 L5 Al
22 August 2010. Amnesty International Fair Trials Manual (1998) http://
www.amnesty.org/en/library/ info/POL30/002/1998, 22 i a8 sall 3 5l 5 JAl
August 2010.

Government of the Republic of South Africa v. Grootboom 2001 (4) SA 46.

On the conformity between the Constitution of the Republic of Belarus and
part two of Article 5 of the Law ‘On privatization of housing resources in
the Republic of Belarus’ 2 June 1999, Minsk No. J-80/99http://ncpi.gov.by/
constsud/eng/judg19.htm

L.R. et al. v. Slovak Republic, Communication No. 31/2003, UN Doc.
CERD/C/66/31/2003 (10 March 2005). The case is among those discussed
in James A. Goldston and Mirna Adjami,  The Opportunities and Challenges
of Using CONSTITUTIONAL STRATEGY 163 Public Interest Litigation
to Secure Access to Justice for Roma in Central and Eastern Europe’, in
Ghai and Cottrell (eds), Marginalized Communities and Access to Justice,
London: Routledge, p. 205.

Yash Ghai, (2000), ‘Universalism and Relativism: Human Rights as a
Framework for Negotiating Interethnic Claims’, 21 Cardozo Law Review,
pp. 1095-1140.

The courts of Australia have held that this does not apply to companies:
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21.

22.

23.
24.

25.

26.

27.

)yl Al

Environmental Protection Authority v. Caltex Refining Company PTY Ltd,
(1993) 118 ALR 392.

The European Court of Human Rights has held that all sorts of ‘speech’ are
protected by the Convention, but the type of speech involved is relevant to
deciding whether laws limiting it is justified in a democratic society; the
leading case is Markt Intern Verlag GmbH and Klaus Beermann v. Germany
(1989) 12 EHRR 161. In India commercial speech has been held protected;
the Supreme Court said in Tata Press Ltd. v. MTNL and Others (1995) 5
SCC 139, ‘In a democratic economy free flow of commercial information
is indispensable. There cannot be honest and economical marketing by the
public at large without being educated by the information disseminated
through advertisements. The economic system in a democracy would be
handicapped without there being freedom of “commercial speech”.’

In 2005 the Supreme Court held by 3:2 that the Board of Control for Cricket
in India was not ‘State’ for the purposes of human rights responsibility:
Zee Telefilms Ltd. v. Union of India Writ Petition (civil) 541 of 2004
(02/02/2005).

Ajay Hasia v. Khalid Majib (1988) 1 SCR 722, at 733.

JUdl Juw e B3 http://www2.ohchr.org/english/issues/globalisation/
business/index. htm and http://www.unglobalcompact.org/both L) Al
22 gl &5l August 2010.

John Ruggie, 2008, ‘Protect, Respect and Remedy: A Framework for
Business and Human Rights’ A/HRC/8/5 April 2008, ki http:/www.
reports-andmaterials.org/Ruggie-report-7-Apr-2008.pdf. Among the various
endeavours to guide and persuade companies to respect human rights is
Castan Centre for Human Rights Law, Monash University, Human Rights
Translated: A Business Reference Guide (Office of the High Commissioner
for Human Rights, 2008) available at http://www2.ohchr.org/english/issues/
globalization/business/docs/HumanRightsTranslated web.pdf, 3,k Al
22 &)l ad sall August 2010.

For example a famous US case in which the courts invalidated clauses
(restrictive covenants) in private land documents that prevented particular
groups from owning/occupying land (Shelley v. Kraemer 334 US 1 (1948).

Toa v. Ly Cung-Long (2008) PGNC 137; N3471 (15 September 2008).

28.,53 Jennifer Corrin, 2008, ‘From Horizontal and Vertical to Lateral:

29.
30.

Extending the Effect of Human Rights in Post Colonial Legal Systems of
the South Pacifi ¢’, The University of Queensland, TC Beirne School of
Law Legal Studies Research Paper Series (2008) http://ssrn.com/1287450,
which reviews literature on horizontal effect from other jurisdictions also.
Corder et al., A Charter for Social Justice, pp. 17-18.

kil the section on the Right to Education under specific Rights for a comparison
of two constitutional provisions in terms of their clarity and precision.
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32.
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34.
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37.

38.

39.
40.

41.

42.
43,
44,
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Leung Kwok Hung v. Hong Kong Special Administrative Region, (2005) 3
HKLRD; (2005) 8 HKCFAR 229.

It is not necessary to look in detail at how the courts have responded to
this, especially because most modern constitutions have express limitations.
Among the concepts developed by the US courts is that of ‘Clear and
Present Danger’ to a valid public interest, especially in the context of the
First Amendment—freedom of speech.

The US Supreme Court developed the concept of Clear and Present Danger,
but its application to the facts in the case where the phrase originated,
Schenck v. United States 249 U.S. 47 (1919) hardly seems justified.

In the common law system, a judge faced with a list of specific items and
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1. Millennium Development Goals: A compact among nations to end human
poverty, p. 132.
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. &3 http://www.unhabitat.org/downloads/docs/4501 40753 K0654571%20
GC21-2-Add2.pdf

For its ESCR reports il http://www.sahrc.org.za/sahrc_cms/publish/cat
index 28.shtml, gu i a8 sall 3 L5 JA) mid-2009.

. But has apparently found the government less than fully cooperative—
_Bi http://www.sahrc.org.za/sahrc_cms/publish/cat_index_26.shtml. It has
prepared a working paper for this project (December 2008) il http://www.
sahrc.org.za/sahrc_cms/downloads/MDG%20n%20ESR %20Working%20
Doc_Final.pdf. Also see http://www.sahrc.org.za, 24 gt adsall 345 Al
August 2010.

. ‘Basic Principles and Guidelines on the Right to a Remedy and Reparation for
Victims of Gross Violations of International Human Rights Law and Serious
Violations of International Humanitarian Law’ Resolution A/RES/60/147,
16 December 2005.

cafS Lo U Jow e LB Faundez, ‘Access to Justice and Indigenous
Communities in Latin America’, and Santos and Carlet, ‘The Movement
of Landless Rural Workers in Brazil and their Struggles for Access to Law
and Justice’, in Ghai and Cottrell, Marginalized Communities and Access
to Justice, (London: Routledge); more generally see the other chapters in
that volume, and those in Ayesha Dias (ed.), 2009, Justice for the Poor
Perspectives on Accelerating Access, New York: Oxford University Press.

. Granville Austin, 2000, Working a Democratic Constitution: The Indian
Experience, Oxford: Oxford University Press.

10. Andre Béteille, 1991, ‘Caste and Politics: Subversion of Public Institutions’,

1

in Vinay Chandra Mishra (ed.) Reservation Crisis in India: Legal and
Sociological Study on Mandal Commission Report, New Delhi: Bar Council
of India Trust, Universal Book Traders.

1. Jean-Francois Bayart, 1994, The State in Africa: The Politics of the Belly,
New York: Longman.

12. Michaela Wrong, 2009, It’s Our Turn to Eat: The Story of a Kenyan Whistle-

Blower, London: Harper-Collins.
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